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BASIC PROVISIONS BASIC PROVISIONS BASIC PROVISIONS BASIC PROVISIONS ---- ACTACTACTACT
CA. Pramod Jain

•Capital gains Capital gains Capital gains Capital gains ----Charging SectionCharging SectionCharging SectionCharging Section

•Capital Gains on distribution of assets by Capital Gains on distribution of assets by Capital Gains on distribution of assets by Capital Gains on distribution of assets by 
companies in liquidationcompanies in liquidationcompanies in liquidationcompanies in liquidation

•Capital gains on Purchase by Company of Capital gains on Purchase by Company of Capital gains on Purchase by Company of Capital gains on Purchase by Company of 
its own shares its own shares its own shares its own shares –––– Buy BackBuy BackBuy BackBuy Back

•Transactions not regarded as transferTransactions not regarded as transferTransactions not regarded as transferTransactions not regarded as transfer

•Withdrawal of Exemption in certain casesWithdrawal of Exemption in certain casesWithdrawal of Exemption in certain casesWithdrawal of Exemption in certain cases

•Mode of ComputationMode of ComputationMode of ComputationMode of Computation

•Cost with reference to certain modes of Cost with reference to certain modes of Cost with reference to certain modes of Cost with reference to certain modes of 
acquisitionacquisitionacquisitionacquisition



BASIC PROVISIONS BASIC PROVISIONS BASIC PROVISIONS BASIC PROVISIONS ---- ACTACTACTACT
CA. Pramod Jain

•Special provision for computation in case of Special provision for computation in case of Special provision for computation in case of Special provision for computation in case of 
depreciable assetsdepreciable assetsdepreciable assetsdepreciable assets

•Special provision for cost of acquisition in case Special provision for cost of acquisition in case Special provision for cost of acquisition in case Special provision for cost of acquisition in case 
of depreciable assets of depreciable assets of depreciable assets of depreciable assets 

•Special provision for computation in case of Special provision for computation in case of Special provision for computation in case of Special provision for computation in case of 
slump saleslump saleslump saleslump sale

•Special provision for full value of consideration in Special provision for full value of consideration in Special provision for full value of consideration in Special provision for full value of consideration in 
certain casescertain casescertain casescertain cases

•Special provision for full value of consideration Special provision for full value of consideration Special provision for full value of consideration Special provision for full value of consideration 
for transfer of share other than quoted sharesfor transfer of share other than quoted sharesfor transfer of share other than quoted sharesfor transfer of share other than quoted shares

•Fair Market value deemed to be full value of Fair Market value deemed to be full value of Fair Market value deemed to be full value of Fair Market value deemed to be full value of 
consideration in certain casesconsideration in certain casesconsideration in certain casesconsideration in certain cases

•Advance money receivedAdvance money receivedAdvance money receivedAdvance money received



PROVISIONS PROVISIONS PROVISIONS PROVISIONS ---- DEDUCTIONSDEDUCTIONSDEDUCTIONSDEDUCTIONS
CA. Pramod Jain

•Profit on sale of property used for residenceProfit on sale of property used for residenceProfit on sale of property used for residenceProfit on sale of property used for residence

•CG on transfer of land used for agricultural CG on transfer of land used for agricultural CG on transfer of land used for agricultural CG on transfer of land used for agricultural 
purpose not to be charged in certain casespurpose not to be charged in certain casespurpose not to be charged in certain casespurpose not to be charged in certain cases

•Capital gain on compulsory acquisition of lands Capital gain on compulsory acquisition of lands Capital gain on compulsory acquisition of lands Capital gain on compulsory acquisition of lands 
and building not to be charged in certain casesand building not to be charged in certain casesand building not to be charged in certain casesand building not to be charged in certain cases

•Capital gains on transfer of capital assets not to Capital gains on transfer of capital assets not to Capital gains on transfer of capital assets not to Capital gains on transfer of capital assets not to 
be charged in certain casesbe charged in certain casesbe charged in certain casesbe charged in certain cases

•CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case 
of investment in specified securitiesof investment in specified securitiesof investment in specified securitiesof investment in specified securities

•CG on transfer of LTCA not to be charged in CG on transfer of LTCA not to be charged in CG on transfer of LTCA not to be charged in CG on transfer of LTCA not to be charged in 
certain casescertain casescertain casescertain cases

•CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case CG on transfer of LTCA not to be charged in case 
of investment in certain Bondsof investment in certain Bondsof investment in certain Bondsof investment in certain Bonds



PROVISIONS PROVISIONS PROVISIONS PROVISIONS ---- DEDUCTIONSDEDUCTIONSDEDUCTIONSDEDUCTIONS
CA. Pramod Jain

•CG on transfer of certain listed securities or unit CG on transfer of certain listed securities or unit CG on transfer of certain listed securities or unit CG on transfer of certain listed securities or unit 
not to be charged in certain casesnot to be charged in certain casesnot to be charged in certain casesnot to be charged in certain cases

•CG not to be charged on investment in units of CG not to be charged on investment in units of CG not to be charged on investment in units of CG not to be charged on investment in units of 
specified fundspecified fundspecified fundspecified fund

•CG on transfer of certain capital assets not to be CG on transfer of certain capital assets not to be CG on transfer of certain capital assets not to be CG on transfer of certain capital assets not to be 
charged in case of invest. in residential housecharged in case of invest. in residential housecharged in case of invest. in residential housecharged in case of invest. in residential house

•Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of 
shifting of shifting of shifting of shifting of IndlIndlIndlIndl. undertaking from urban area. undertaking from urban area. undertaking from urban area. undertaking from urban area

•Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of Exemption of CG on transfer of assets in cases of 
shifting of shifting of shifting of shifting of IndlIndlIndlIndl. . . . undertkingundertkingundertkingundertking frmfrmfrmfrm urban area to SEZurban area to SEZurban area to SEZurban area to SEZ

•CG on transfer of residential property not to be CG on transfer of residential property not to be CG on transfer of residential property not to be CG on transfer of residential property not to be 
charged in certain casescharged in certain casescharged in certain casescharged in certain cases

•Extension of time for acquiring new asset or Extension of time for acquiring new asset or Extension of time for acquiring new asset or Extension of time for acquiring new asset or 
depositing or investing amount of CGdepositing or investing amount of CGdepositing or investing amount of CGdepositing or investing amount of CG



PROVISIONS PROVISIONS PROVISIONS PROVISIONS ---- OTHERSOTHERSOTHERSOTHERS
CA. Pramod Jain

•Meaning of ‘adjusted’, ‘cost of improvement’ Meaning of ‘adjusted’, ‘cost of improvement’ Meaning of ‘adjusted’, ‘cost of improvement’ Meaning of ‘adjusted’, ‘cost of improvement’ 
and ‘cost of acquisition’and ‘cost of acquisition’and ‘cost of acquisition’and ‘cost of acquisition’

•Reference to valuation OfficerReference to valuation OfficerReference to valuation OfficerReference to valuation Officer

•Capital AssetsCapital AssetsCapital AssetsCapital Assets

•Short term capital assetShort term capital assetShort term capital assetShort term capital asset

•Long term capital assetLong term capital assetLong term capital assetLong term capital asset

•TransferTransferTransferTransfer

•SetSetSetSet----off and carry forward of lossesoff and carry forward of lossesoff and carry forward of lossesoff and carry forward of losses



PROVISIONS PROVISIONS PROVISIONS PROVISIONS ---- OTHERSOTHERSOTHERSOTHERS
CA. Pramod Jain

•Exemption Exemption Exemption Exemption –––– Individual / HUF Individual / HUF Individual / HUF Individual / HUF –––– CG of CG of CG of CG of 
agricultural landagricultural landagricultural landagricultural land

•Exemption Exemption Exemption Exemption –––– CG CG CG CG –––– land pooling schemeland pooling schemeland pooling schemeland pooling scheme

•Listed  shares Listed  shares Listed  shares Listed  shares –––– LTCG  (Not LTCG  (Not LTCG  (Not LTCG  (Not w.e.fw.e.fw.e.fw.e.f. 1. 1. 1. 1stststst April April April April 
2018)2018)2018)2018)

•Tax on STCG in certain cases Tax on STCG in certain cases Tax on STCG in certain cases Tax on STCG in certain cases ---- equity shares equity shares equity shares equity shares 
(STT ) & Units of Equity oriented MF(STT ) & Units of Equity oriented MF(STT ) & Units of Equity oriented MF(STT ) & Units of Equity oriented MF

•Tax on Long term capital gainsTax on Long term capital gainsTax on Long term capital gainsTax on Long term capital gains

•Tax on LTCG in certain cases Tax on LTCG in certain cases Tax on LTCG in certain cases Tax on LTCG in certain cases –––– Equity SharesEquity SharesEquity SharesEquity Shares



CHARGING SECTION CHARGING SECTION CHARGING SECTION CHARGING SECTION ----45454545
�AnyAnyAnyAny profitsprofitsprofitsprofits orororor gainsgainsgainsgains arisingarisingarisingarising fromfromfromfrom

� thethethethe transfertransfertransfertransfer ofofofof aaaa capitalcapitalcapitalcapital assetassetassetasset

�EffectedEffectedEffectedEffected inininin thethethethe previouspreviouspreviousprevious yearyearyearyear

�SaveSaveSaveSave asasasas otherwiseotherwiseotherwiseotherwise exemptedexemptedexemptedexempted

�ChargeableChargeableChargeableChargeable asasasas capitalcapitalcapitalcapital gainsgainsgainsgains

�DeemedDeemedDeemedDeemed asasasas incomeincomeincomeincome ofofofof thethethethe previouspreviouspreviousprevious yearyearyearyear

inininin whichwhichwhichwhich thethethethe transfertransfertransfertransfer takestakestakestakes placeplaceplaceplace

CA. Pramod Jain



CONVERSION OF CAPITAL ASSET INTO STOCKCONVERSION OF CAPITAL ASSET INTO STOCKCONVERSION OF CAPITAL ASSET INTO STOCKCONVERSION OF CAPITAL ASSET INTO STOCK

� S. 45(2) S. 45(2) S. 45(2) S. 45(2) –––– Contains provisions for taxation of Contains provisions for taxation of Contains provisions for taxation of Contains provisions for taxation of 
conversion of capital asset into stock in conversion of capital asset into stock in conversion of capital asset into stock in conversion of capital asset into stock in 
trade.trade.trade.trade.

� To be taxed in previous year in which such To be taxed in previous year in which such To be taxed in previous year in which such To be taxed in previous year in which such 
stockstockstockstock----inininin----trade is sold or otherwise transferred trade is sold or otherwise transferred trade is sold or otherwise transferred trade is sold or otherwise transferred 
by him  by him  by him  by him  

� FMV of the asset on the date of such FMV of the asset on the date of such FMV of the asset on the date of such FMV of the asset on the date of such 
conversion or treatment shall be deemed to conversion or treatment shall be deemed to conversion or treatment shall be deemed to conversion or treatment shall be deemed to 
be the full value of the consideration received be the full value of the consideration received be the full value of the consideration received be the full value of the consideration received 
or accruing as a result of the transfer of the or accruing as a result of the transfer of the or accruing as a result of the transfer of the or accruing as a result of the transfer of the 
capital asset.capital asset.capital asset.capital asset.

� Difference thereafter would be taxed as Difference thereafter would be taxed as Difference thereafter would be taxed as Difference thereafter would be taxed as 
PGBPPGBPPGBPPGBP

CA. Pramod Jain



CONVERSION OF STOCK TO CAPITAL ASSETCONVERSION OF STOCK TO CAPITAL ASSETCONVERSION OF STOCK TO CAPITAL ASSETCONVERSION OF STOCK TO CAPITAL ASSET

� Earlier Earlier Earlier Earlier conversion of capital asset into inventory conversion of capital asset into inventory conversion of capital asset into inventory conversion of capital asset into inventory 

was taxable was taxable was taxable was taxable u/s u/s u/s u/s 45(2). 45(2). 45(2). 45(2). 

� Was no Was no Was no Was no vicevicevicevice----versa provision versa provision versa provision versa provision 

� As amended by Finance Act 2018, its to As amended by Finance Act 2018, its to As amended by Finance Act 2018, its to As amended by Finance Act 2018, its to be be be be 

taxed at taxed at taxed at taxed at FMV as FMV as FMV as FMV as on the date of conversion on the date of conversion on the date of conversion on the date of conversion u/s u/s u/s u/s 

28(via) read with 28(via) read with 28(via) read with 28(via) read with s. 2(24s. 2(24s. 2(24s. 2(24)()()()(xiiaxiiaxiiaxiia). ). ). ). 

� Cost Cost Cost Cost of acquisition in such case for the of acquisition in such case for the of acquisition in such case for the of acquisition in such case for the 

converted capital asset would be the converted capital asset would be the converted capital asset would be the converted capital asset would be the FMV as FMV as FMV as FMV as on on on on 

the date of conversion the date of conversion the date of conversion the date of conversion u/s 49u/s 49u/s 49u/s 49

� Period Period Period Period of holding such capital asset would of holding such capital asset would of holding such capital asset would of holding such capital asset would 

commence from date of commence from date of commence from date of commence from date of conversion u/s 2(42A)conversion u/s 2(42A)conversion u/s 2(42A)conversion u/s 2(42A)
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CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET –––– 2(14)2(14)2(14)2(14)
� PropertyPropertyPropertyProperty ofofofof anyanyanyany kindkindkindkind heldheldheldheld bybybyby anananan assesseeassesseeassesseeassessee

� WhetherWhetherWhetherWhether orororor notnotnotnot connectedconnectedconnectedconnected withwithwithwith hishishishis businessbusinessbusinessbusiness

orororor professionprofessionprofessionprofession

� AnyAnyAnyAny securitiessecuritiessecuritiessecurities heldheldheldheld bybybyby FIIFIIFIIFII investedinvestedinvestedinvested asasasas perperperper

SEBISEBISEBISEBI schemeschemeschemescheme

� ExcludesExcludesExcludesExcludes

�StockStockStockStock----inininin----tradetradetradetrade (other(other(other(other thanthanthanthan securitiessecuritiessecuritiessecurities heldheldheldheld

bybybyby FII),FII),FII),FII), consumableconsumableconsumableconsumable storesstoresstoresstores orororor rawrawrawraw materialsmaterialsmaterialsmaterials

heldheldheldheld forforforfor thethethethe purposespurposespurposespurposes ofofofof thethethethe businessbusinessbusinessbusiness orororor

professionprofessionprofessionprofession
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CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET –––– 2(14)2(14)2(14)2(14)
� ExcludesExcludesExcludesExcludes

�PersonalPersonalPersonalPersonal effectseffectseffectseffects iiii....eeee.... movablemovablemovablemovable propertypropertypropertyproperty

includingincludingincludingincluding wearingwearingwearingwearing apparelapparelapparelapparel andandandand furniturefurniturefurniturefurniture

heldheldheldheld forforforfor personalpersonalpersonalpersonal useuseuseuse bybybyby thethethethe assesseeassesseeassesseeassessee orororor

anyanyanyany membersmembersmembersmembers ofofofof hishishishis familyfamilyfamilyfamily dependentdependentdependentdependent onononon

himhimhimhim butbutbutbut excludesexcludesexcludesexcludes

(a)(a)(a)(a) JewelleryJewelleryJewelleryJewellery

(b)(b)(b)(b) ArchaeologicalArchaeologicalArchaeologicalArchaeological collectioncollectioncollectioncollection

(c)(c)(c)(c) DrawingsDrawingsDrawingsDrawings

(d)(d)(d)(d) PaintingsPaintingsPaintingsPaintings

(e)(e)(e)(e) SculpturesSculpturesSculpturesSculptures

(f)(f)(f)(f) AnyAnyAnyAny workworkworkwork ofofofof artartartart
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CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET –––– 2(14)2(14)2(14)2(14)
� ExcludesExcludesExcludesExcludes ---- AgriculturalAgriculturalAgriculturalAgricultural LandLandLandLand notnotnotnot beingbeingbeingbeing situatedsituatedsituatedsituated inininin

� MunicipalityMunicipalityMunicipalityMunicipality Area,Area,Area,Area, NotifiedNotifiedNotifiedNotified AreaAreaAreaArea Committee,Committee,Committee,Committee, TownTownTownTown

areaareaareaarea committeecommitteecommitteecommittee orororor CantonmentCantonmentCantonmentCantonment boardboardboardboard AndAndAndAnd whichwhichwhichwhich hashashashas

aaaa populationpopulationpopulationpopulation ofofofof notnotnotnot lesslesslessless thanthanthanthan 10000100001000010000

� InInInIn anyanyanyany areaareaareaarea withinwithinwithinwithin thethethethe distancedistancedistancedistance measuredmeasuredmeasuredmeasured aeriallyaeriallyaeriallyaerially

�NotNotNotNot moremoremoremore thanthanthanthan 2222 KmsKmsKmsKms fromfromfromfrom locallocallocallocal limitslimitslimitslimits ofofofof municipalitymunicipalitymunicipalitymunicipality

orororor cantonmentcantonmentcantonmentcantonment andandandand whichwhichwhichwhich hashashashas populationpopulationpopulationpopulation betweenbetweenbetweenbetween 10101010kkkk

totototo 100100100100kkkk

�NotNotNotNot moremoremoremore thanthanthanthan 6666 KmsKmsKmsKms fromfromfromfrom locallocallocallocal limitslimitslimitslimits ofofofof municipalitymunicipalitymunicipalitymunicipality

orororor cantonmentcantonmentcantonmentcantonment andandandand whichwhichwhichwhich hashashashas populationpopulationpopulationpopulation betweenbetweenbetweenbetween 1111 LLLL totototo

10101010 LLLL

�NotNotNotNot moremoremoremore thanthanthanthan 8888 KmsKmsKmsKms fromfromfromfrom locallocallocallocal limitslimitslimitslimits ofofofof municipalitymunicipalitymunicipalitymunicipality

orororor cantonmentcantonmentcantonmentcantonment andandandand whichwhichwhichwhich hashashashas populationpopulationpopulationpopulation moremoremoremore thanthanthanthan 10101010

LacsLacsLacsLacs
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CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET CAPITAL ASSET –––– 2(14)2(14)2(14)2(14)
� ExcludesExcludesExcludesExcludes

� 6666....5555%%%% GoldGoldGoldGold BondsBondsBondsBonds 1977197719771977 orororor 7777%%%% GoldGoldGoldGold BondsBondsBondsBonds orororor

NationalNationalNationalNational defencedefencedefencedefence GoldGoldGoldGold bondsbondsbondsbonds issuedissuedissuedissued bybybyby CGCGCGCG

� SpecialSpecialSpecialSpecial BearerBearerBearerBearer BondsBondsBondsBonds 1991199119911991 issuedissuedissuedissued bybybyby CGCGCGCG

� GoldGoldGoldGold depositdepositdepositdeposit BondsBondsBondsBonds ((((1999199919991999)))) orororor GoldGoldGoldGold depositdepositdepositdeposit

certificatescertificatescertificatescertificates ((((2015201520152015)))) issuedissuedissuedissued bybybyby CGCGCGCG
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STCASTCASTCASTCA
�CapitalCapitalCapitalCapital assetassetassetasset heldheldheldheld bybybyby anananan assesseeassesseeassesseeassessee forforforfor

notnotnotnot moremoremoremore thanthanthanthan 36363636 monthsmonthsmonthsmonths immediatelyimmediatelyimmediatelyimmediately

precedingprecedingprecedingpreceding thethethethe datedatedatedate ofofofof itsitsitsits transfertransfertransfertransfer

�ForForForFor companycompanycompanycompany shares,shares,shares,shares, securitiessecuritiessecuritiessecurities listedlistedlistedlisted inininin

aaaa recognisedrecognisedrecognisedrecognised stockstockstockstock exchange,exchange,exchange,exchange, unitsunitsunitsunits ofofofof

UnitUnitUnitUnit TrustTrustTrustTrust ofofofof India,India,India,India, 10101010((((23232323D)D)D)D) unitsunitsunitsunits ofofofof

mutualmutualmutualmutual fund,fund,fund,fund, zerozerozerozero couponcouponcouponcoupon bondsbondsbondsbonds thethethethe

periodperiodperiodperiod willwillwillwill bebebebe 12121212 monthsmonthsmonthsmonths
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STCGSTCGSTCGSTCG / / / / LTCGLTCGLTCGLTCG
CA. Pramod Jain

S.NoS.NoS.NoS.No.... Short term capital GainShort term capital GainShort term capital GainShort term capital Gain Long term capital GainLong term capital GainLong term capital GainLong term capital Gain

1 STCG is included in the Gross total

income of the assessee and taxedtaxedtaxedtaxed

asasasas perperperper raterateraterate applicableapplicableapplicableapplicable totototo thatthatthatthat

assesseeassesseeassesseeassessee exceptexceptexceptexcept certaincertaincertaincertain sharessharessharesshares

LTCG is in Gross total income and) ssss

taxedtaxedtaxedtaxed onononon thethethethe flatflatflatflat raterateraterate ofofofof 20202020%%%% (10%in

certain case)

2 DeductionsDeductionsDeductionsDeductions u/su/su/su/s 80808080CCCC TOTOTOTO 80808080UUUU areareareare

availableavailableavailableavailable

DeductionsDeductionsDeductionsDeductions u/su/su/su/s 80808080CCCC TOTOTOTO 80808080UUUU areareareare notnotnotnot

availableavailableavailableavailable

3 SetSetSetSet offoffoffoff ofofofof minimumminimumminimumminimum exemptionexemptionexemptionexemption limitlimitlimitlimit

isisisis availableavailableavailableavailable fromfromfromfrom allallallall STCGSTCGSTCGSTCG forforforfor

residentresidentresidentresident asasasas wellwellwellwell asasasas NonNonNonNon----residentresidentresidentresident....

SetSetSetSet offoffoffoff ofofofof minimumminimumminimumminimum exemptionexemptionexemptionexemption limitlimitlimitlimit isisisis

availableavailableavailableavailable onlyonlyonlyonly forforforfor residentresidentresidentresident....

4 STCLSTCLSTCLSTCL cancancancan bebebebe setsetsetset offoffoffoff againstagainstagainstagainst STCGSTCGSTCGSTCG

andandandand LTCGLTCGLTCGLTCG

LTCLLTCLLTCLLTCL cancancancan bebebebe setsetsetset offoffoffoff againstagainstagainstagainst onlyonlyonlyonly LTCGLTCGLTCGLTCG

5 Cost of acquisition & Cost of

improvement are not indexed in

case of STCG.

Cost of acquisition & Cost of

improvement are indexed in case of long

term capital gains



TRANSFER TRANSFER TRANSFER TRANSFER –––– 2(47)2(47)2(47)2(47)
� Transfer in relation to a capital asset, Transfer in relation to a capital asset, Transfer in relation to a capital asset, Transfer in relation to a capital asset, 

includes includes includes includes ––––
(i)(i)(i)(i) The sale, exchange or relinquishment of the The sale, exchange or relinquishment of the The sale, exchange or relinquishment of the The sale, exchange or relinquishment of the 

asset orasset orasset orasset or

(ii)(ii)(ii)(ii) The extinguishment of any rights therein; orThe extinguishment of any rights therein; orThe extinguishment of any rights therein; orThe extinguishment of any rights therein; or

(iii)(iii)(iii)(iii) The compulsory acquisition thereof under any The compulsory acquisition thereof under any The compulsory acquisition thereof under any The compulsory acquisition thereof under any 
law; orlaw; orlaw; orlaw; or

(iv)(iv)(iv)(iv) In a case where the asset is converted In a case where the asset is converted In a case where the asset is converted In a case where the asset is converted by by by by the the the the 
owner thereof into, or is treated owner thereof into, or is treated owner thereof into, or is treated owner thereof into, or is treated by by by by him as, him as, him as, him as, 
stockstockstockstock----inininin----trade of a business trade of a business trade of a business trade of a business carried carried carried carried on by him, on by him, on by him, on by him, 
such conversion or such conversion or such conversion or such conversion or treatment;treatment;treatment;treatment;

((((ivaivaivaiva) the ) the ) the ) the maturity or redemption of a zero coupon maturity or redemption of a zero coupon maturity or redemption of a zero coupon maturity or redemption of a zero coupon 
bond; bond; bond; bond; orororor
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TRANSFER TRANSFER TRANSFER TRANSFER –––– 2(47)2(47)2(47)2(47)
� Transfer in relation to a capital asset, Transfer in relation to a capital asset, Transfer in relation to a capital asset, Transfer in relation to a capital asset, 

includes includes includes includes ––––
(v)(v)(v)(v) Any Any Any Any transaction involving the allowing of the transaction involving the allowing of the transaction involving the allowing of the transaction involving the allowing of the 

possession of any immovable property to be possession of any immovable property to be possession of any immovable property to be possession of any immovable property to be 
taken or retained in part performance of a taken or retained in part performance of a taken or retained in part performance of a taken or retained in part performance of a 
contract of the nature referred to in section 53A contract of the nature referred to in section 53A contract of the nature referred to in section 53A contract of the nature referred to in section 53A 
of the Transfer of Property Act, 1882 of the Transfer of Property Act, 1882 of the Transfer of Property Act, 1882 of the Transfer of Property Act, 1882 ; ; ; ; orororor

(vi)(vi)(vi)(vi) Any transaction (whether by way of becoming a Any transaction (whether by way of becoming a Any transaction (whether by way of becoming a Any transaction (whether by way of becoming a 
member of, or acquiring shares in, a comember of, or acquiring shares in, a comember of, or acquiring shares in, a comember of, or acquiring shares in, a co----operative operative operative operative 
society, company or other association of persons society, company or other association of persons society, company or other association of persons society, company or other association of persons 
or by way of any agreement or any arrangement or by way of any agreement or any arrangement or by way of any agreement or any arrangement or by way of any agreement or any arrangement 
or in any other manner whatsoever) which has or in any other manner whatsoever) which has or in any other manner whatsoever) which has or in any other manner whatsoever) which has 
the effect of transferring, or enable the the effect of transferring, or enable the the effect of transferring, or enable the the effect of transferring, or enable the 
enjoyment of, any immovable property.enjoyment of, any immovable property.enjoyment of, any immovable property.enjoyment of, any immovable property.
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SECTION 54 VS. 54FSECTION 54 VS. 54FSECTION 54 VS. 54FSECTION 54 VS. 54F

54545454

No restriction on no. No restriction on no. No restriction on no. No restriction on no. 
of housesof housesof housesof houses

Gain to be investedGain to be investedGain to be investedGain to be invested

54F54F54F54F

Not more than one Not more than one Not more than one Not more than one 
househousehousehouse

Full consideration to Full consideration to Full consideration to Full consideration to 
be investedbe investedbe investedbe invested

Cannot purchase Cannot purchase Cannot purchase Cannot purchase 
another house in another house in another house in another house in 

next 1 yearnext 1 yearnext 1 yearnext 1 year

Cannot construct Cannot construct Cannot construct Cannot construct 
another house in another house in another house in another house in 

next 3 yearsnext 3 yearsnext 3 yearsnext 3 years
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SECTION SECTION SECTION SECTION 54545454
� WhereWhereWhereWhere thethethethe assesseeassesseeassesseeassessee purchasedpurchasedpurchasedpurchased aaaa househousehousehouse inininin MadrasMadrasMadrasMadras inininin thethethethe

namenamenamename ofofofof hishishishis wifewifewifewife afterafterafterafter sellingsellingsellingselling propertypropertypropertyproperty atatatat BangloreBangloreBangloreBanglore outoutoutout ofofofof

moneymoneymoneymoney obtainedobtainedobtainedobtained bybybyby himhimhimhim bybybyby thethethethe salesalesalesale ofofofof thethethethe propertypropertypropertyproperty atatatat

BangloreBangloreBangloreBanglore ,but,but,but,but thethethethe samesamesamesame waswaswaswas assessedassessedassessedassessed inininin thethethethe handshandshandshands ofofofof

thethethethe assesseeassesseeassesseeassessee ,it,it,it,it waswaswaswas heldheldheldheld thatthatthatthat thethethethe assesseeassesseeassesseeassessee waswaswaswas entitledentitledentitledentitled

forforforfor exemptionexemptionexemptionexemption u/su/su/su/s 54545454

� [CIT V. Natarajan (2006) 287 ITR 271 (MAD)][CIT V. Natarajan (2006) 287 ITR 271 (MAD)][CIT V. Natarajan (2006) 287 ITR 271 (MAD)][CIT V. Natarajan (2006) 287 ITR 271 (MAD)]

� WhereWhereWhereWhere thethethethe assesseeassesseeassesseeassessee purchasedpurchasedpurchasedpurchased propertypropertypropertyproperty fromfromfromfrom 2222

persons,persons,persons,persons, bybybyby virtuevirtuevirtuevirtue ofofofof 4444 differentdifferentdifferentdifferent salesalesalesale instancesinstancesinstancesinstances inininin thethethethe

shapeshapeshapeshape ofofofof 4444 differentdifferentdifferentdifferent parcelsparcelsparcelsparcels whichwhichwhichwhich constituteconstituteconstituteconstitute 1111 singlesinglesinglesingle

residentialresidentialresidentialresidential unitunitunitunit orororor househousehousehouse ,it,it,it,it waswaswaswas heldheldheldheld thatthatthatthat thethethethe investmentinvestmentinvestmentinvestment

sosososo mademademademade inininin thethethethe purchasepurchasepurchasepurchase ofofofof thethethethe samesamesamesame waswaswaswas eligibleeligibleeligibleeligible forforforfor

deductiondeductiondeductiondeduction u/su/su/su/s 54545454

� [CIT V. Sunita Aggarwal (2006) 284 ITR 20(del[CIT V. Sunita Aggarwal (2006) 284 ITR 20(del[CIT V. Sunita Aggarwal (2006) 284 ITR 20(del[CIT V. Sunita Aggarwal (2006) 284 ITR 20(del)])])])]
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SECTION SECTION SECTION SECTION 54545454
� WhereWhereWhereWhere assesseeassesseeassesseeassessee utilizedutilizedutilizedutilized thethethethe salesalesalesale considerationconsiderationconsiderationconsideration forforforfor otherotherotherother

purposespurposespurposespurposes andandandand borrowedborrowedborrowedborrowed thethethethe moneymoneymoneymoney forforforfor thethethethe purposepurposepurposepurpose ofofofof

purchasingpurchasingpurchasingpurchasing thethethethe RHPRHPRHPRHP totototo claimclaimclaimclaim exemptionexemptionexemptionexemption u/su/su/su/s54545454,it,it,it,it waswaswaswas

heldheldheldheld thatthatthatthat thethethethe contentioncontentioncontentioncontention thatthatthatthat thethethethe samesamesamesame amountamountamountamount shouldshouldshouldshould

havehavehavehave beenbeenbeenbeen utilizedutilizedutilizedutilized forforforfor thethethethe acquisitionacquisitionacquisitionacquisition ofofofof newnewnewnew assetassetassetasset couldcouldcouldcould

notnotnotnot bebebebe acceptedacceptedacceptedaccepted

� [[[[Bombay Housing Corporation v. Asst. CIT (2002) 81 ITD Bombay Housing Corporation v. Asst. CIT (2002) 81 ITD Bombay Housing Corporation v. Asst. CIT (2002) 81 ITD Bombay Housing Corporation v. Asst. CIT (2002) 81 ITD 

454(BOM)] 454(BOM)] 454(BOM)] 454(BOM)] 
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SECTION 50 CSECTION 50 CSECTION 50 CSECTION 50 C
� Value for the purpose of stamp duty, deemed to Value for the purpose of stamp duty, deemed to Value for the purpose of stamp duty, deemed to Value for the purpose of stamp duty, deemed to 

be the full value of the consideration from be the full value of the consideration from be the full value of the consideration from be the full value of the consideration from 
transfer of the capital asset for calculating transfer of the capital asset for calculating transfer of the capital asset for calculating transfer of the capital asset for calculating CGCGCGCG

� Applicable in the case of seller of a capital asset Applicable in the case of seller of a capital asset Applicable in the case of seller of a capital asset Applicable in the case of seller of a capital asset 
being land &/or building. being land &/or building. being land &/or building. being land &/or building. 

� Can the Can the Can the Can the assesseeassesseeassesseeassessee contend that actual value of contend that actual value of contend that actual value of contend that actual value of 
property is less than stamp value?property is less than stamp value?property is less than stamp value?property is less than stamp value?

� Is yes, what should be done?Is yes, what should be done?Is yes, what should be done?Is yes, what should be done?

� In case the value is disputed before the AO and In case the value is disputed before the AO and In case the value is disputed before the AO and In case the value is disputed before the AO and 
the stamp duty valuation has not been disputed; the stamp duty valuation has not been disputed; the stamp duty valuation has not been disputed; the stamp duty valuation has not been disputed; 
the AO may refer to a Valuation Officer for the AO may refer to a Valuation Officer for the AO may refer to a Valuation Officer for the AO may refer to a Valuation Officer for 
ascertaining FMV ascertaining FMV ascertaining FMV ascertaining FMV 
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REFERENCE TO DVOREFERENCE TO DVOREFERENCE TO DVOREFERENCE TO DVO
� Can be made for purpose of ascertaining FMV for Can be made for purpose of ascertaining FMV for Can be made for purpose of ascertaining FMV for Can be made for purpose of ascertaining FMV for 

Capital Gain u/s 50C (section 55A)Capital Gain u/s 50C (section 55A)Capital Gain u/s 50C (section 55A)Capital Gain u/s 50C (section 55A)

� Earlier could be referred only when value claimed Earlier could be referred only when value claimed Earlier could be referred only when value claimed Earlier could be referred only when value claimed 

is less than its FMV.is less than its FMV.is less than its FMV.is less than its FMV.

� W.e.fW.e.fW.e.fW.e.f. . . . 1.7.2012 1.7.2012 1.7.2012 1.7.2012 it can be referred to DVO it can be referred to DVO it can be referred to DVO it can be referred to DVO if if if if value value value value 

claimed is at variance with FMV i.e., claimed is at variance with FMV i.e., claimed is at variance with FMV i.e., claimed is at variance with FMV i.e., if claim if claim if claim if claim 

higher FMV higher FMV higher FMV higher FMV too.too.too.too.

� No reference to DVO, if sale value is higher than No reference to DVO, if sale value is higher than No reference to DVO, if sale value is higher than No reference to DVO, if sale value is higher than 

stamp duty stamp duty stamp duty stamp duty valuationvaluationvaluationvaluation
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IMMOVABLE PROPERTY S. 56(2)(X)IMMOVABLE PROPERTY S. 56(2)(X)IMMOVABLE PROPERTY S. 56(2)(X)IMMOVABLE PROPERTY S. 56(2)(X)
� Covers land, building or bothCovers land, building or bothCovers land, building or bothCovers land, building or both

� Receives without consideration Receives without consideration Receives without consideration Receives without consideration ---- stamp duty stamp duty stamp duty stamp duty 

value exceeds value exceeds value exceeds value exceeds Rs. 50000/Rs. 50000/Rs. 50000/Rs. 50000/----

� Receives through inadequate consideration less Receives through inadequate consideration less Receives through inadequate consideration less Receives through inadequate consideration less 

than stamp duty value being higher of :than stamp duty value being higher of :than stamp duty value being higher of :than stamp duty value being higher of :

� Rs. 50000/Rs. 50000/Rs. 50000/Rs. 50000/----

� 5% of consideration5% of consideration5% of consideration5% of consideration

� Where  Where  Where  Where  date of agreement date of agreement date of agreement date of agreement & & & & date of registration date of registration date of registration date of registration 

are not same, value on date of agreement are not same, value on date of agreement are not same, value on date of agreement are not same, value on date of agreement if if if if 

some payment made by a/csome payment made by a/csome payment made by a/csome payment made by a/c payee cheque /bank payee cheque /bank payee cheque /bank payee cheque /bank 

draft draft draft draft / / / / ECS on or before ECS on or before ECS on or before ECS on or before date date date date of of of of agreementagreementagreementagreement
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IMMOVABLE PROPERTYIMMOVABLE PROPERTYIMMOVABLE PROPERTYIMMOVABLE PROPERTY
� If value disputed by If value disputed by If value disputed by If value disputed by assesseeassesseeassesseeassessee u/s 50C(2) , AO u/s 50C(2) , AO u/s 50C(2) , AO u/s 50C(2) , AO 

may refer to Valuation Officermay refer to Valuation Officermay refer to Valuation Officermay refer to Valuation Officer

� Is leasehold land covered?Is leasehold land covered?Is leasehold land covered?Is leasehold land covered?

� Transfer Transfer Transfer Transfer of leasehold of leasehold of leasehold of leasehold rights rights rights rights in in in in a building a building a building a building do not do not do not do not 

attract provisions of S. attract provisions of S. attract provisions of S. attract provisions of S. 50C 50C 50C 50C ---- DCIT v DCIT v DCIT v DCIT v TejinderTejinderTejinderTejinder Singh (2012) Singh (2012) Singh (2012) Singh (2012) 

(50 SOT 391) ((50 SOT 391) ((50 SOT 391) ((50 SOT 391) (KolKolKolKol) ) ) ) 

� Leasehold rights in plot of land is not ‘land or Leasehold rights in plot of land is not ‘land or Leasehold rights in plot of land is not ‘land or Leasehold rights in plot of land is not ‘land or 

building or both’ building or both’ building or both’ building or both’ ---- Atul Atul Atul Atul G. G. G. G. PuranikPuranikPuranikPuranik v. ITO (132 ITD v. ITO (132 ITD v. ITO (132 ITD v. ITO (132 ITD 

499)(Mum499)(Mum499)(Mum499)(Mum))))....

� S. 50C applies to Transfer of Development Rights S. 50C applies to Transfer of Development Rights S. 50C applies to Transfer of Development Rights S. 50C applies to Transfer of Development Rights ----
ChiranjeevChiranjeevChiranjeevChiranjeev Lal Khanna v. ITO (132 ITD 474)(MumLal Khanna v. ITO (132 ITD 474)(MumLal Khanna v. ITO (132 ITD 474)(MumLal Khanna v. ITO (132 ITD 474)(Mum))))
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IMMOVABLE PROPERTYIMMOVABLE PROPERTYIMMOVABLE PROPERTYIMMOVABLE PROPERTY

� Mr. A (not a relative of Mr. B) gifts immovable Mr. A (not a relative of Mr. B) gifts immovable Mr. A (not a relative of Mr. B) gifts immovable Mr. A (not a relative of Mr. B) gifts immovable 

property whose stamp duty value is Rs. 15 property whose stamp duty value is Rs. 15 property whose stamp duty value is Rs. 15 property whose stamp duty value is Rs. 15 

Lakhs to Mr. B. Lakhs to Mr. B. Lakhs to Mr. B. Lakhs to Mr. B. 

� Actual cost in hands of Mr. A was Rs. 18 Lakhs. Actual cost in hands of Mr. A was Rs. 18 Lakhs. Actual cost in hands of Mr. A was Rs. 18 Lakhs. Actual cost in hands of Mr. A was Rs. 18 Lakhs. 

� What would be the cost of acquisition in hands What would be the cost of acquisition in hands What would be the cost of acquisition in hands What would be the cost of acquisition in hands 

of Mr. B? of Mr. B? of Mr. B? of Mr. B? 

� S. 49(1) S. 49(1) S. 49(1) S. 49(1) –––– cost to previous owner i.e. Rs. 18 Lcost to previous owner i.e. Rs. 18 Lcost to previous owner i.e. Rs. 18 Lcost to previous owner i.e. Rs. 18 L

� S. 49(4) S. 49(4) S. 49(4) S. 49(4) –––– If subject to s. 56(2), stamp duty value i.e. If subject to s. 56(2), stamp duty value i.e. If subject to s. 56(2), stamp duty value i.e. If subject to s. 56(2), stamp duty value i.e. 

Rs. 15 LRs. 15 LRs. 15 LRs. 15 L
� Rs. 15 LRs. 15 LRs. 15 LRs. 15 L
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PROPERTYPROPERTYPROPERTYPROPERTY
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Sale made 
of

Assessee Invest
ment in

Relevant 
section

Amount to 
be invested

LTCA  being 
Res. Propty.

Ind or 
HUF

Res. 
House

54 CG

LTCA  other 
than  Res. 
Property

Ind or 
HUF

Res. 
House

54F Net 
Consideratio

n

LTCA being 
land or 
building or 
both

Any LTSA –
Bonds

54EC CG



OTHER THAN PROPERTYOTHER THAN PROPERTYOTHER THAN PROPERTYOTHER THAN PROPERTY
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Sale made of Asse
ssee

Investme
nt in

Relevan
t 
section

Amount 
to be 
invested

Agri Land Ind Agri land 54B CG

Indl. undertaking 
compulsory acquired

Any Land, build 
for Indl Pur

54D CG

Shifting of Indl 
undertaking from 
urban area to rural

Any Land, 
building, 
Plt, Mach

54G CG

Shifting of Indl 
undertaking from 
urban area to SEZ

Any Land, 
building, 
Plt, Mach

54GA CG



CASE STUDYCASE STUDYCASE STUDYCASE STUDY

� M/s ABC sold Building whose WDV was Rs. M/s ABC sold Building whose WDV was Rs. M/s ABC sold Building whose WDV was Rs. M/s ABC sold Building whose WDV was Rs. 

49 Lacs in AY 201049 Lacs in AY 201049 Lacs in AY 201049 Lacs in AY 2010----11. Cost in AY 200211. Cost in AY 200211. Cost in AY 200211. Cost in AY 2002----03 03 03 03 

was Rs. 89 Lacs.was Rs. 89 Lacs.was Rs. 89 Lacs.was Rs. 89 Lacs.

� Is it STCG or LTCG?Is it STCG or LTCG?Is it STCG or LTCG?Is it STCG or LTCG?

� Is indexation allowable?Is indexation allowable?Is indexation allowable?Is indexation allowable?

� Is any deduction/investment option Is any deduction/investment option Is any deduction/investment option Is any deduction/investment option 

available?available?available?available?

� S. 50 is restricted only to mode of S. 50 is restricted only to mode of S. 50 is restricted only to mode of S. 50 is restricted only to mode of 

computation of CG. It does not convert LTCA computation of CG. It does not convert LTCA computation of CG. It does not convert LTCA computation of CG. It does not convert LTCA 

into STCA into STCA into STCA into STCA ––––
CIT vs. Ace Builders P. Ltd. (2006) 281 ITR 210 (CIT vs. Ace Builders P. Ltd. (2006) 281 ITR 210 (CIT vs. Ace Builders P. Ltd. (2006) 281 ITR 210 (CIT vs. Ace Builders P. Ltd. (2006) 281 ITR 210 (BomBomBomBom))))
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SECTION 2(47)(V)SECTION 2(47)(V)SECTION 2(47)(V)SECTION 2(47)(V)

� Transfer includes any transaction involvingTransfer includes any transaction involvingTransfer includes any transaction involvingTransfer includes any transaction involving

� the allowing of the possession of any immovable the allowing of the possession of any immovable the allowing of the possession of any immovable the allowing of the possession of any immovable 

property property property property 

� to be taken or retained to be taken or retained to be taken or retained to be taken or retained 

� in part performance of a contract in part performance of a contract in part performance of a contract in part performance of a contract 

� of the nature referred to in section 53A of the of the nature referred to in section 53A of the of the nature referred to in section 53A of the of the nature referred to in section 53A of the 

Transfer of Property Act, 1882.Transfer of Property Act, 1882.Transfer of Property Act, 1882.Transfer of Property Act, 1882.
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PART PERFORMANCEPART PERFORMANCEPART PERFORMANCEPART PERFORMANCE

� Section 53A of Transfer of Property ActSection 53A of Transfer of Property ActSection 53A of Transfer of Property ActSection 53A of Transfer of Property Act

� There should be a contract for considerationThere should be a contract for considerationThere should be a contract for considerationThere should be a contract for consideration

� Contract should be in writingContract should be in writingContract should be in writingContract should be in writing

� It should be signed by the transferorIt should be signed by the transferorIt should be signed by the transferorIt should be signed by the transferor

� Should pertain to immovable propertyShould pertain to immovable propertyShould pertain to immovable propertyShould pertain to immovable property

� Transferee should have taken the possession of Transferee should have taken the possession of Transferee should have taken the possession of Transferee should have taken the possession of 
the propertythe propertythe propertythe property

� Transferee should be ready and willing to Transferee should be ready and willing to Transferee should be ready and willing to Transferee should be ready and willing to 
perform his part of the contractperform his part of the contractperform his part of the contractperform his part of the contract
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SECTION 53A SECTION 53A SECTION 53A SECTION 53A TPATPATPATPA
� SSSS.... 17171717AAAA ofofofof RegistrationRegistrationRegistrationRegistration Act,Act,Act,Act, 1908190819081908 amendedamendedamendedamended inininin 2001200120012001

� DocumentsDocumentsDocumentsDocuments forforforfor thethethethe purposepurposepurposepurpose ofofofof SSSS.... 53535353AAAA ofofofof thethethethe TransferTransferTransferTransfer ofofofof

PropertyPropertyPropertyProperty Act,Act,Act,Act, 1882188218821882 shallshallshallshall bebebebe registeredregisteredregisteredregistered ifififif theytheytheythey havehavehavehave beenbeenbeenbeen

executedexecutedexecutedexecuted onononon orororor afterafterafterafter thethethethe commencementcommencementcommencementcommencement ofofofof RegistrationRegistrationRegistrationRegistration

andandandand otherotherotherother RelatedRelatedRelatedRelated LawsLawsLawsLaws ((((Amendment)Amendment)Amendment)Amendment) Act,Act,Act,Act, 2001200120012001

� IfIfIfIf suchsuchsuchsuch documentsdocumentsdocumentsdocuments notnotnotnot registeredregisteredregisteredregistered ---- theytheytheythey shallshallshallshall havehavehavehave nononono

effecteffecteffecteffect forforforfor purposepurposepurposepurpose ofofofof SSSS.... 53535353AAAA ofofofof TransferTransferTransferTransfer ofofofof PropertyPropertyPropertyProperty ActActActAct

� SSSSafeguardafeguardafeguardafeguard ---- unregisteredunregisteredunregisteredunregistered agreementagreementagreementagreement ofofofof salesalesalesale executedexecutedexecutedexecuted

earlierearlierearlierearlier wouldwouldwouldwould bebebebe takentakentakentaken asasasas aaaa tooltooltooltool totototo enforceenforceenforceenforce partpartpartpart

performanceperformanceperformanceperformance ofofofof thethethethe contractcontractcontractcontract bybybyby thethethethe otherotherotherother partpartpartpart....

� SSSS.... 53535353AAAA ofofofof TPATPATPATPA alsoalsoalsoalso amendedamendedamendedamended wherewherewherewhere thethethethe wordingswordingswordingswordings ““““…………thethethethe

contract,contract,contract,contract, thoughthoughthoughthough requiredrequiredrequiredrequired totototo bebebebe registered,registered,registered,registered, hashashashas notnotnotnot beenbeenbeenbeen

registered”registered”registered”registered”
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REGISTRATION OF JDAREGISTRATION OF JDAREGISTRATION OF JDAREGISTRATION OF JDA
� Transfer of any immovable property in part Transfer of any immovable property in part Transfer of any immovable property in part Transfer of any immovable property in part 

performance of a contract of the nature performance of a contract of the nature performance of a contract of the nature performance of a contract of the nature 
referred in referred in referred in referred in S. S. S. S. 53A of the Transfer of Property 53A of the Transfer of Property 53A of the Transfer of Property 53A of the Transfer of Property 
Act will be completed only when the Act will be completed only when the Act will be completed only when the Act will be completed only when the 
Agreement Agreement Agreement Agreement u/s u/s u/s u/s 53A of the Transfer of 53A of the Transfer of 53A of the Transfer of 53A of the Transfer of 
Property Act is registered under the Indian Property Act is registered under the Indian Property Act is registered under the Indian Property Act is registered under the Indian 
Registration Act. Registration Act. Registration Act. Registration Act. 

CIT vs. CIT vs. CIT vs. CIT vs. BalbirBalbirBalbirBalbir Singh Singh Singh Singh MainiMainiMainiMaini (2017) 398 ITR 0531 (SC)(2017) 398 ITR 0531 (SC)(2017) 398 ITR 0531 (SC)(2017) 398 ITR 0531 (SC)

Pr. CIT vs. Pr. CIT vs. Pr. CIT vs. Pr. CIT vs. FardeenFardeenFardeenFardeen Khan (Legal heir of Late Khan (Legal heir of Late Khan (Legal heir of Late Khan (Legal heir of Late FerozFerozFerozFeroz Khan) (2018) 102 CCH 0307 Khan) (2018) 102 CCH 0307 Khan) (2018) 102 CCH 0307 Khan) (2018) 102 CCH 0307 MumHCMumHCMumHCMumHC
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IMMOVABLE PROPERTY IMMOVABLE PROPERTY IMMOVABLE PROPERTY IMMOVABLE PROPERTY ---- JDAJDAJDAJDA
�S. 45(5A) S. 45(5A) S. 45(5A) S. 45(5A) –––– Joint Development AgreementJoint Development AgreementJoint Development AgreementJoint Development Agreement

� Has to be a registered agreement Has to be a registered agreement Has to be a registered agreement Has to be a registered agreement 

� Individual / HUF Individual / HUF Individual / HUF Individual / HUF ---- CG CG CG CG in PY in PY in PY in PY in which certificate in which certificate in which certificate in which certificate of of of of 

completion completion completion completion for for for for whole whole whole whole / / / / part of part of part of part of project is issued by project is issued by project is issued by project is issued by 

competent authoritycompetent authoritycompetent authoritycompetent authority

� Value of full consideration Value of full consideration Value of full consideration Value of full consideration ---- Stamp Stamp Stamp Stamp duty value of his duty value of his duty value of his duty value of his 

share in property in share in property in share in property in share in property in project on project on project on project on date date date date of of of of issue issue issue issue of said of said of said of said 

certificate certificate certificate certificate as as as as increased by any monetary increased by any monetary increased by any monetary increased by any monetary 

consideration consideration consideration consideration received.received.received.received.

� If transfer his share before completion, normal If transfer his share before completion, normal If transfer his share before completion, normal If transfer his share before completion, normal 

provisionsprovisionsprovisionsprovisions

� 10% TDS on consideration paid u/s 19410% TDS on consideration paid u/s 19410% TDS on consideration paid u/s 19410% TDS on consideration paid u/s 194----ICICICIC
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????????????????

� Mr. A gifts immovable property whose stamp Mr. A gifts immovable property whose stamp Mr. A gifts immovable property whose stamp Mr. A gifts immovable property whose stamp 

duty value is Rs. 10 Lakhs to Mr. B (not a duty value is Rs. 10 Lakhs to Mr. B (not a duty value is Rs. 10 Lakhs to Mr. B (not a duty value is Rs. 10 Lakhs to Mr. B (not a 

relative). Is there any tax on Mr. A or Mr. B?relative). Is there any tax on Mr. A or Mr. B?relative). Is there any tax on Mr. A or Mr. B?relative). Is there any tax on Mr. A or Mr. B?
� On BOn BOn BOn B

� Mr. Mr. Mr. Mr. X X X X gifts immovable property whose stamp gifts immovable property whose stamp gifts immovable property whose stamp gifts immovable property whose stamp 

duty value is Rs. duty value is Rs. duty value is Rs. duty value is Rs. 15 15 15 15 Lakhs to Lakhs to Lakhs to Lakhs to Mr. Y (not Mr. Y (not Mr. Y (not Mr. Y (not a a a a 

relativerelativerelativerelative) on the occasion of her daughter ) on the occasion of her daughter ) on the occasion of her daughter ) on the occasion of her daughter 

marriage. marriage. marriage. marriage. Is there any tax on Mr. Is there any tax on Mr. Is there any tax on Mr. Is there any tax on Mr. X X X X or or or or Mr. Y?Mr. Y?Mr. Y?Mr. Y?
� On Mr. YOn Mr. YOn Mr. YOn Mr. Y
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